
Pregnancy, Birth 
and IPV
LEGAL CONSIDERATIONS



What we know

REPRODUCTIVE

320,000 pregnant 
women are 
abused in this 
country per year.  

COERCION

Nearly half of DV 
survivors report 
that their abusers 
limit their 
childbearing 
decisions. 

STATISTICS

Homicide is the 
second leading 
cause of 
traumatic death 
for pregnant 
women in the 
US.



Liability is your Responsibility

Know and understand the 
laws and how they impact 
survivors
•Protective/Restraining Orders
•Mandatory Reporting
•Child Custody
•Divorce/Separation
•Etc.
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Discuss limits of 
confidentiality
•Indiana state laws
•Mandatory reporting when a child 
or vulnerable adult is involved

•Risks of reporting and measures to 
protect their safety
Retaliatory behaviors by the 
abuser
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Understand your role
•Support the safety and autonomy 
of patients

•Safety screenings 
•Medical forensic examination
Referral to a trained provider

•Safety planning
•Resources/referrals to community 
partners
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 There is NO 
mandatory 
reporting 
requirement for 
health care 
providers OR the 
general public in 
when it comes to 
domestic 
violence?

 Why or why not?  





Best 
Practices: 

Safety 
Screenings

 DO NOT SCREEN ANY PATIENT FOR 
MALTREATMENT, ABUSE, OR ASSAULT IN THE 
PRESENCE OF ANOTHER PERSON. This includes 
spouse, partner, parent, guardian, friend, child, or 
other support person(s). 

 Take them out for vitals, weight, restroom, testing, etc.

 Dismiss the accompanying person back to the waiting 
room

 If it is a minor child that cannot be left alone, request 
assistance from another staff member.

 Routine screenings are often done without regard to 
who is in the room and this is when “misses” 
happen. Respect the patient’s right to privacy and 
understand the risk {to them} of asking.



Consider Unintended Consequences



IC 31-14-13-1
Sole legal custody in biological mother

A biological mother of a child born out of wedlock has sole 
legal custody of the child, except as provided in IC 16-37-2-2.1, 
and unless a statute or court order provides otherwise under the 
following:
(1) IC 12-26 (involuntary commitment of a child).
(2) IC 29-3 (guardianship and protective proceedings under the probate code).
(3) IC 31-14 (custody of a child born outside of a marriage).
(4) IC 31-34 (child in need of services).
(5) IC 31-37 (delinquent child).
(6) IC 35-46 (offenses against the family).
(7) IC 35-50 (criminal sentences).
(8) An order by a court that has jurisdiction over the child.



Paternity 
Affidavits 
in Indiana
16-37-2-2 



16-37-2-2.1 
Paternity 

Affidavits

 Hospital
 Health Department

 Hospital personnel MUST provide the 
opportunity to 
 The child’s mother
 “A man who reasonably appears to be the 

child’s biological father”

 And..they must “verbally explain to the 
individuals listed in subdivision (1) the 
legal effects of an executed paternity 
affidavit as described in subsection 
(j).” 



Uh. Really? 
Isn't that kind of like 
giving legal advice 
and information? 



16-37-2-2.1(c) Affidavit



16-37-2-2.1(c) Affidavit



Presumptions
 Q: What if the parties marry after the baby is born? Is he 

presumed to be the legal father as if the child was born of 
the marriage?

 A: Presumptions; child's biological father
Sec. 1. A man is presumed to be a child's biological 

father if:
(1) the:

(A) man and the child's biological mother are or 
have been married to each other; and

(B) child is born during the marriage or not later than 
three hundred (300) days after the marriage is terminated 
by death, annulment, or dissolution;



Trauma Informed

Paternity Cases: 

 Remember your patient’s best interest 
when working with pregnant survivors.

 Advocate for these mandates: chances 
are you may be the only one who 
knows them.



How it works:
No 

Paternity 
Affidavit

•Mom has full 
custody. Period. 
Anything else—go 
to court.

Paternity 
Affidavit 

ONLY

•Mom has full 
physical custody 
but dad is 
recognized as legal 
father and has 
IPTG. 

Paternity 
Affidavit 
AND JLC 

Box

•Joint Legal Custody
•Both have full say in 

child’s upbringing 
and records; IPTG; 
MUST have DNA 
follow up





Kerry Hyatt 
Bennett, JD
Chief Legal 

Counsel
Indiana Coalition 
Against Domestic 

Violence, Inc
kbennett@icadvin

c.org

 Spread the word
 Share the information
 Consult with your legal folk
 Reach out to us---we are happy to 

help/train/etc. 
 www.icadvinc.org

mailto:kbennett@icadvinc.org
http://www.icadvinc.org/
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